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Dear Sir; 

This brief is submitted under 35 U.S.C. §134 and is in accordance with 37 C.FJt. Parts 1, 5, 10, 
11, and 41, effective September 13, 2004 and published at 69 Fed. Reg. 155 (August 2004). This brief is 
further to Appellant's Notice of Appeal filed herewith. 
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(1) Real Party in Interest 
The real party in interest is IBM Corp. 

(2) Related Appeals/Interferences 

No other appeals or interferences exist which relate to the present application or appeal. 

(3) Status of Claims 

Claims 1-32 are pending and finally rejected. 

(4) Status of Amendments 

No amendments are outstanding. 

(5) Concise Explanation of Subject Matter in Each Independent Claim, with Page and Figure Nos. 
As an initial matter, it is noted that according to the Patent Office, the concise explanations under this 

section are for Board convenience, and do not supersede what the claims actually state, 69 Fed. Reg. 155 
(August 2004), see page 49976. Accordingly, nothing in this Section should be construed as an estoppel that 
limits the actual claim language. 

Claim 1 sets forth a computer system that has at least two nodes (12, figure 1 , page 6, first paragraph 
of Detailed Description), with each node including logic that includes determining a system topography, and 
determining an optimum membership based on the topography. The determining act at each node converges 
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with the determining act on all other nodes with each node arriving at the same optimum membership as the 
other nodes but independently of the other nodes. 

Claim 10 is cast n terms of a computer program device that includes a computer program storage 
device readable by a processor (such as a node 12) and a program on the program storage device that includes 
instructions executable by the processor for determining an optimum membership in a set of nodes in a 
system. Means are provided for receiving state changes in the system* e.g.* at block 36 of figure 5 and page 
1 1 at the top of the page, and means determine the optimum membership based at least in part on the state 
changes, e.g., block 38. To this end a random number seed may be used that is made available to at least 
two nodes in the system with each node arriving at the same optimum membership as the other nodes but 
independently of optimum memberships developed by the other nodes. 

Claim 18 recites a method for providing at least first and second nodes (12, isL) in a system of nodes 
with a membership that is identical for each first and second node without requiring the membership to be 
communicated between the nodes. The method includes providing each node with a random seed, with the 
random seed being the same at the first node as it is at the second node, block 38, id. Also, the method 
includes, at the first and second nodes, using the random seed to arrive at a membership in the system of 
nodes with each node arriving at the same membership as the other nodes but independently of the 
memberships arrived at by the other nodes, id. 

Claim 25 sets forth a method for establishing, at at least first and second nodes (12, iflj in a system 
of nodes, an optimization that is identical for each first and second node without requiring the optimization 
to be communicated between the nodes. The method includes executing the optimization at the first node and 
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the second node such that each node must arrive at the same optimization as the other node and independently 
thereof. 

(6) Grounds of Rejection to be Reviewed on Appeal 

Claims 1-32 have been rejected under 35 U.S.C. §102 as being anticipated by Bradley* USPN 
6,360,259. 

(7) Argument 

As an initial matter, it is noted that according to the Patent Office, a new ground of rejection in an 
examiner's answer should be "rare", and should be levied only in response to such things as newly presented 
arguments by Applicant or to address a claim that the examiner previously foiled to address, 69 Fed. Reg. 
155 (August 2004), see, e.g,, pages 49963 and 49980. Furthermore, a new ground of rejection must be 
approved by the Technology Center Director or designee and in any case must come accompanied with the 
initials of the conferees of the appeal conference. page 49979. 

It is difficult to understand what appears to be an exceptionally overbroad claim interpretation being 
used in the rejections since Bradley is so fundamentally different from the present claims. In short, Bradley 
is nothing more than a distributed computing system in which each node executes its own task, referred to 
as a "sub-domain", with each task being different from other tasks (the heart of distributed computing) and 
with the results of the various tasks consolidated into a final output. In marked contrast, the present invention 
undertakes the same task (determining optimum membership) at two or more nodes to arrive at the same 
solution at each node independently of the other nodes. In this way, the presently claimed invention functions 
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if a link to a calculating node breaks, whereas in Bradley, if a link to a calculating node breaks, the relied- 
upon membership cannot be obtained. In terms of, e.g., Claim 1 and in marked contrast thereto, a 
determination of membership is either done at one and only one processor in Bradley, or a single 
determination is distributed among plural processors evidently working in cooperation on different parts of 
the same problem, coL 4, lines 8-12; col. 7, lines 58-60. However, in Bradley it is impossible for each node 
to arrive at the same optimum membership as the other nodes but independently of the other nodes, since as 
Bradley clearly states on, e.g., col. 4, line 65 to col. 5, line 3, the nodes must communicate with each other 
to arrive at an overall solution for the entire problem. 

The examiner and the primary who signed the final office action appear not to be paying attention 
either to Bradley or to Appellant's analysis, because the rejection essentially admits that while the nodes of 
Bradley work on independent chores which produce differing partial answers that must be consolidated, it 
concludes, in absolute contradiction to Bradley, that this means that two or more nodes arrive at the same 
solution independently as each other. 

Manifestly, arriving at two different solutions because two different sub-domains are computed is not 
at all the same thing as arriving at the same optimum membership as the other nodes but independently of 
the other nodes (Claims 1 and 18), or arriving at the same optimum membership as the other nodes but 
independently of optimum memberships developed by the other nodes (Claim 10), or executing the 
optimization at the first node and the second node such that each node must arrive at die same optimization 
as the other node and independently thereof (Claim 25). As slated above, Bradley explicitly teaches that the 
nodes do not arrive at any solution that is the same as that arrived at by other nodes, but instead explicitly 
depend on each other to consolidate all nodal solutions into a single final answer. 
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The allegation that the cost function of Bradley is in some mysterious fashion the claimed "seed" is 
almost beyond belief. The cost function is used to evaluate each topology, but the calculation of the cost 
function appears to be done at one and only one machine or again to be broken down into sub-domains for 
partial calculation by pluTal nodes, but nothing in Bradley remotely contemplates providing the relied-upon 
cost function to two or more nodes as a "seed*, much less a random number seed, that is made available to 
at least two nodes in the system with each node arriving at the same optimum membership as the other nodes 
but independently of optimum memberships developed by the other nodes, as set forth in various claims. 



Respectfully submitted, 




JohnX. Rogitz 
Registration No. 33,549 
Attorney of Record 
750 B Street, Suite 3120 
San Diego, CA 92101 
Telephone: (619)338-8075 
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APPENDIX A - APPEALED CLAIMS 



A computer system, comprising: 



at least two nodes, each node including logic for undertaking method acts comprising: 
determining a system topography; 

determining an optimum membership based on the topography, the determining act at each 
node converging with the determining act on all other nodes with each node arriving at (he same 
optimum membership as the other nodes but independently of the other nodes. 

2. The system of Claim 1, comprising more man two nodes, the determining act being based 
on a seed, Che seed being the same for each node such (hat each node uses the same seed as every other node 
in determining the optimum membership, such that the optimum membership arrived at by each node is the 
same membership arrived at by every other node. 

3. The system of Claim l 9 wherein the act of determining an optimum membership is 
undertaken using a randomized simulated annealing technique. 

4. The system of Claim 1', wherein each node includes a link state module undertaking the act 
of determining a topology and an optimization module undertaking the act of detennining an optimum 
membership, the link state module sending the topology to the optimization module. 
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5. The system of Claim 4, wherein the link state module at each node communicates with at 
least one link state module at another node in the system. 

6. The system of Claim 4, wherein the link state module communicates with a database of links 
and nodes* 

7. The system of Claim 6, wherein elements in the database is periodically refreshed. 

8. The system of Claim 4, wherein each node includes an event manager receiving the optimum 
membership from the optimization module, the optimum membership being used by the event manager during 
system operations. 

9. The system of Claim 4, wherein the method acts undertaken by the optimization module 
further include: 

iteratively determining plural solutions; 

determining which solution is a most desirable solution; 

returning the most desirable solution if it is fully connected; otherwise 

returning a next most desirable solution if the next most desirable solution is fully connected. 

10. A computer program device comprising: 

I0S343I.AFf» 
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a computer program storage device readable by a processor; and 

a program on the program storage device and including instructions executable by the processor for 
determining an optimum membership in a set of nodes in a system, the program comprising: 
means for receiving state changes in the system; and 

means for determining the optimum membership based at least in part on the state changes, 
using a random number seed that is made available to at least two nodes in the system with each node 
arriving at the same optimum membership as the other nodes but independently of optimum 
memberships developed by the other nodes. 

11. The computer program device of Claim 10, further comprising: 
means for determining a system topography based on the state changes. 

12. The computer program device of Claim 11 , wherein the means for determining an optimum 
membership uses a randomized simulated annealing technique. 

13. The computer program device of Claim 11, wherein the means for receiving state changes 
receives messages from at least one remote node in the system. 

14. The computer program device of Claim 10, wherein the means for receiving communicates 
with a database of links and nodes. 
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15 . The computer program device of Claim 14, comprising means for refreshing elements in the 
database. 

16. The computer program device of Claim 10, further comprising means for receiving the 
optimum membership from the means for determining for use thereof during system operations. 

17. The computer program device of Claim 10, wherein the means for determining includes: 
means for iteratively determining plural solutions; 

means for determining which solution is a most desirable solution; 

means for returning the most desirable solution if it is fully connected, and otherwise 
returning a next most desirable solution if the next most desirable solution is fully connected. 

1.8. A method for providing at least first and second nodes in a system of nodes with a 
membership that is identical for each first and second node without requiring the membership to be 
communicated between the nodes, comprising the acts of: 

providing each node with a random seed, the random seed being the same at the first node 
as it is at the second node; and 

at the first and second nodes, using the random seed to arrive at a membership in the system 
of nodes with each node arriving at the same membership as the other nodes but independently of the 
memberships arrived at by the other nodes. 
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19* The method of Claim 18, wherein the system includes more than two nodes, all nodes in the 
system being provided with the random seed, the act of using the random seed being undertaken at each node. 

20. The method of Claim 18, further comprising; 
determining a system topography; and 
determining the membership based on the topography. 

21 . The method of Claim 20, wherein the act of determining a membership is undertaken using 

a randomized simulated annealing technique. 

i 

22. The method of Claim 18, further comprising, at at least plural nodes, communicating state 
changes to other nodes in the system. 

23. The method of Claim 18> comprising using the membership during system operations. 

24. The method of Claim 18, further comprising; 



iteratively detennining plural solutions to a weak membership problem; 



determining which solution is a most desirable solution; 



returning the most desirable solution if it is fully connected; otherwise 



returning a next most desirable solution if the next most desirable solution is fully connected. 
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25. A method for establishing, at at least first and second nodes in a system of nodes, an 
optimization that is identical for each first and second node without requiring the optimization to be 
cornmunicated between the nodes, comprising the acts of: 

executing the optimization at the first node and the second node such that each node must 
arrive at the same optimization as the other node and independently thereof. 

26. The method of Claim 25, comprising: 

providing each node with a random seed, the random seed being the same at the first node 
as it is at the second node; and 

at the first and second nodes, using the random seed to arrive at the optimization. 

27. The method of Claim 26, wherein the system includes more than two nodes, all nodes in the 
system being provided with the random seed, the act of using the random seed being undertaken at each node. 

28. The method of Claim 26, further comprising: 
determining a system topography; and 
determining the optimization based on the topography. 

29. The method of Claim 28, wherein the act of determining an optimization is undertaken using 
a randomized simulated annealing technique. 
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30. The method of Claim 26, further comprising, at at least plural nodes, communicating state 
changes to other nodes in the system. 

31. The method of Claim 26, comprising using the optimization during system operations. 

32. The method of Claim 26, further comprising: 
iteratively determining plural solutions to a problem; 
determining which solution is a most desirable solution; 

returning the most desirable solution if it is fully connected; otherwise 

returning a next most desirable solution if the next most desirable solution is fully connected. 
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APPENDIX B - EVIDENCE 



None (this sheet made necessary by 69 Fed, Reg. 155 (August 2004), page 49978.) 
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None (this sheet matte necessary by 69 Fed. Reg. 155 (August 2004), page 49978.) 
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